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Regular Board Meeting of March 13, 2012 

Agenda Item:  16.12 

 

EAST SIDE UNION HIGH SCHOOL DISTRICT 

REGULAR MEETING 

OF THE 

BOARD OF TRUSTEES 

Meeting Held at Education Center 

February 16, 2012 

4:00 p.m. 

 
 
1. CALL TO ORDER/ROLL CALL  

 
1.01 Roll Call  
 
 The Regular Meeting of the Board of Trustees was called to order at 4:04 p.m. by  
 President Biehl.  Vice President Martinez-Roach, Clerk Herrera, Member Nguyen and 

Member Le were present.   
 

1.02 Announcement and Public Comment regarding Items to be discussed in Closed 
Session (Government Code 54957.7)  

 
 President Biehl extended a welcome to everyone, explained the format of the meeting, noted 

that all Board Meetings are recorded and offered the public to comment on item(s) to be 
discussed in Closed Session. 

 
  There were no public speakers. 
 
1.03 Recess to Closed Session in the Superintendent’s Conference Room (Open Session 

will resume at the end of Closed Session at approximately 6:00 p.m.) See item 2 on 
agenda (Closed Session).  

 
 The Board of Trustees recessed to Closed Session in the Superintendent’s  
 Conference Room. 

 
2. CLOSED SESSION  
 

2.01 Expulsion(s):  A- B 
 

 Student A: 
 Motion by Clerk Herrera, second by Vice President Martinez-Roach, to approve the expulsion of 

Student A. 
 
 Vote:  5/0 
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 Student B: 
 Motion by Member Le, second by Clerk Herrera, to approve the expulsion of Student B. 
 
 Vote:  5/0 

 
2.02 Public Employee Performance Evaluation  (Government Code Section 54957)  

 
 Superintendent 

 
2.03 Public Employment/Public Employee Appointment  (Government Code Section 54957)  
 

 Assistant Superintendent of Instructional Services 
 Associate Principal – Santa Teresa High School (1) 
 Architect (1) 
 Project Manager (1) 

 
2.04 Public Employee Discipline/Dismissal/Release  (Government Code Section 54957)  

 
Motion by Vice President Martinez-Roach, second by Clerk Herrera, to approve Resolution 
#2011/2012-21 authorizing the non-reelection of four (4) probationary certificated employees 
and directing that the Superintendent serve those employees with written notice of non-
reelection no later than March 15, 2012. 
 

 Vote:  5/0 
 

Motion by Member Le, second by Member Nguyen, to approve Resolution #2011/2012-22 
authorizing the non-reelection of two (2) district Interns and directing the Superintendent to 
serve those employees with written notice of non-reelection no later than March 15, 2012. 
 

 Vote:  5/0 
 

2.05 Conference with Labor Negotiators (Government Code Section 54957.6)  
 
 Agency Designated Representatives:  

Dan Moser, Superintendent 
Cathy Giammona, Associate Superintendent of Human Resources and Instruction 

 Marcus Battle, Associate Superintendent of Business Services 
Vida Branner, Director of Compensation and Classified Employee Relations 
 

 Employee Organizations: 
American Federation of Teachers (AFT) 
California School Employees Association (CSEA) 
East Side Teachers Association (ESTA) 

 
2.06 Conference with Legal Counsel – Anticipated Litigation 
 Significant exposure to litigation pursuant to subdivision (b) of Section 54956.9  
 of the Government Code 
 

 Three (3) Potential Cases 
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OPEN SESSION AT APPROXIMATELY 6:00 P.M. – EDUCATION CENTER BOARD ROOM 
 
3. PLEDGE OF ALLEGIANCE  
 
4. WELCOME AND EXPLANATION TO AUDIENCE  

 
Information explaining Board meeting procedures and how citizens can address the Board 
will be read.  Written information is located near the entrance to the Board Room. 
 
President Biehl extended a welcome to everyone, explained the format of the meeting and noted that 
all Board Meetings are recorded. 
 

5. ADOPTION OF AGENDA  
 
For consideration by the Board of Trustees.  

 
A request was made to pull item #10 from agenda item 14.04. 

 
6. BOARD SPECIAL RECOGNITION(s) 
 
 6.01 Fall Sports 
 
  Evergreen Valley High School 

 Girls’ Cross Country, Mt. Hamilton Division 
 Boys’ Water Polo, Santa Teresa Division 
 Girls’ Water Polo, Santa Teresa Division 

 
  Oak Grove High School 

 Football, Mt. Hamilton Division 
 

  Santa Teresa High School 
 Girls’ Volleyball, Santa Teresa Division 

 
  Andrew Hill High School 

 Girls’ Volleyball, West Valley Division 
 
  Independence High School 

 Girls’ Volleyball, West Valley Division 
 
  Piedmont Hills High School 

 Boys’ Water Polo, Santa Teresa Division 
 

 
7. STUDENT BOARD LIAISONS 
 
 7.01 Victor Sanchez, ASB President – Evergreen Valley High School 
 
 7.02 Sergio Cervantes, ASB President – Wm. C. Overfelt High School 
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8. SPECIAL ORDER OF BUSINESS – OPERATIONAL ITEMS/BOARD DISCUSSION AND/OR ACTION 
 
The Superintendent and/or Board Member(s) may request that items be considered, 
discussed, and acted on out of the order indicated on the agenda as per schedule. 
 
Items 12.01, 12.03, 11.12 and 12.04 were moved out of order of the agenda to be heard under 
section 8.0 as follows: 12.01, 12.03, 11.12 and 12.04.  Item 11.01 will be heard after all items in 
section 11 have been heard by the Board.  Item 14.01 will be heard after item 11.04. 

 
9. PUBLIC HEARING(S) – OPERATIONAL ITEMS/BOARD DISCUSSION AND/OR ACTION 
 
 No items on calendar under this section. 
 
10. PUBLIC MEMBERS WHO WISH TO ADDRESS THE BOARD OF TRUSTEES  

 
Members of the public may address the Board on any subject not on tonight’s agenda; 
however, provisions of the Brown Act (Government Code section 54954.2(a) and 54953.3) 
preclude any action.  As an unagendized item, no response is required from the Board or 
District staff and no action can be taken; however, the Board may instruct the Superintendent 
to agendize the item for a future meeting.  When your name is called, please come to the 
podium, state your name for the record, and limit your remarks to three (3) minutes. 
 
Persons wishing to address the Board must fill out a gold request form, which is located at 
the entrance of the Board Room.   
 
Public speakers: 
 Pat O’Hara – Evergreen Valley High School Football Field 
 Rosalind Taylor – Receptionist (Lack Of) at Sites 
 Margaret Centeno - Evergreen Valley High School Football Field 

 
11. BOARD OF TRUSTEES/SUPERINTENDENT - OPERATIONAL ITEMS/BOARD DISCUSSION AND/OR ACTION  
 

11.01 Discussion and/or Action regarding Superintendent Search:  Proposed Salary and 
Approval of Application – Frank Biehl, Board President 

 
Motion #1 
Motion by Vice President Martinez-Roach, second by Member Nguyen, to set the 
superintendent salary in the range of $235,000/year. 
 
Vote:  5/0 
 
 
Motion #2 
Motion by Clerk Herrera, second by Member Le, to approve the application for 
superintendent.                        Vote:  5/0

 
 

 
                                                           V

                                          V 
 

Vot 
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11.02 Board Audit Committee Update, Discussion and/or Action – Lan Nguyen, Audit 
Committee Chair, and Patricia Martinez-Roach, Board Audit Committee Vice Chair 

 
Lan Nguyen, Board Audit Committee Chair 
The Audit Committee is scheduled to meet on March 3.  However, as a result of the 
Board Retreat, the Audit Committee Meeting will need to be postponed.  We will not be 
able to reschedule at this time because we will have new Committee members joining 
the Committee.  After we have the two new members join the Committee, we can poll the 
all the members to set a meeting date.   

 
11.03 Discussion, Consideration, and/or Action regarding Selection/Appointment of Board 

Audit Committee Members – Lan Nguyen, Board Audit Committee Chairperson, and 
Patricia Martinez-Roach, Board Audit Committee Vice Chairperson 

 
Motion by Member Nguyen, second by Vice President Martinez-Roach to extend the 
application deadline to March 6, 2012. 
 
Vote:  5/0 
 

11.04 Presentation and Adoption of Resolution 2011/2012-18 Authorizing the Issuance and 
Sale of 2012 General Obligation Refunding Bonds in the Principal Amount of Not to 
Exceed $149,000,000 for the Purpose of Refunding Outstanding GOB of the District - 
Marcus Battle, Associate Superintendent of Business Services, and Dale Scott, 
Financial Advisor from Dale Scott & Company (10 minutes) 

 
Motion #1 
Motion by Clerk Herrera, second by Member Nguyen, to adopt amended Resolution 
#2011/2012-18 Authorizing the Issuance and Sale of 2012 General Obligation 
Refunding Bonds in the principal amount not to exceed $149,000 for the purpose of 
refunding the outstanding GOB of the District.   
 
Amendment:  remove paragraphs B and C 
 
Roll call vote: 
President Biehl:  Aye 
Vice President Martinez-Roach:  Aye 
Clerk Herrera:  Aye 
Member Nguyen:  Aye 
Member Le:  Aye 
 
Vote:  5/0 

 
 
Motion #2 
Motion by President Biehl, second by Clerk Herrera, to authorize the Superintendent, 
through Dale Scott, to seek multiple proposals for a negotiated bond sale. 
 
Vote:  5/0 
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11.05 Presentation, Discussion and/or Action regarding Solar Incentive for Calero High 
School – Marcus Battle, Associate Superintendent of Business Services, and 
Lindsey Corbin, Director of Business Development for Chevron Energy Solutions  

 (10 minutes) 
 

Motion by Clerk Herrera, second by President Biehl, to approve making the $5,000 deposit 
to PG&E in order for the District to preserve its place in line for incentives.   
 
Vote:  5/0 

 
11.06 Consideration and Approval of Administrative Fee Agreement between District and 

D. L. Falk Construction, Inc. – Dan Moser, Superintendent 
 

Motion by Vice President Martinez-Roach, second by Member Le, to approve the 
administrative fee agreement between the East Side Union High School District and  
D. L. Falk Construction, Inc. 
 
Vote:  5/0 
 

11.07 Discussion/Action regarding Employment Contract for Assist Superintendent of 
Instructional Services – Dan Moser, Superintendent 

 
Motion by Vice President Martinez-Roach, second by Member Nguyen, to approve the 
employment contract for Juan Cruz as Assistant Superintendent of Instructional 
Services at a yearly salary of $155,410, plus all fringe benefits granted to the district’s 
management team members. The term of the agreement is March 1, 2012, thru June 
30, 2015. 
 
Vote:  5/0 
 

11.08 Approve Board Member's Attendance and Lawful Expenses to APAHE 2012 Annual 
Conference (February 2 - 4, 2012) - Dan Moser, Superintendent 

 
Motion by Vice President Martinez-Roach, second by Member Le, to approve Board 
Member’s Attendance and Lawful Expenses to APAHE 2012 Annual Conference 
(February 2 – 4, 2012). 

 
Vote: 5/0 
 

11.09 Adopt Resolution #2011/2012-19 Request For and Consideration to Consolidation  
 of Elections and Approval of the Specifications of the Election Order - Dan Moser, 
 Superintendent 
 

Motion by Member Le, second by Clerk Herrera, to adopt Resolution #2011/2012-19 
Request For and Consideration to Consolidation of Elections and Approval of the 
Specifications of the Election Order – Dan Moser, Superintendent 
 
Vote:  5/0 
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11.10 Discussion and/or Action regarding 2012 California School Boards Association 
(CSBA) Delegate Assembly Election - Dan Moser, Superintendent 

 
Motion by Clerk Herrera, second by Member Nguyen, to nominate the following persons as 
candidates to the 2012 California School Boards Associate (CSBA) delegate assembly 
election: 

 
 Frank Biehl 
 Cynthia Chang 
 Darcie Green 
 Patricia Martinez-Roach 
 Esau Herrera 

 
Vote:  5/0 
 

11.11 Discussion and/or Action regarding Public Records Act Request Policy - 
 Patricia Martinez-Roach, Board Vice President 
 
              Discussion item
 
11.12 Discussion and/or Action regarding Latino College Preparatory Academy (LCPA) 

Charter School – Patricia Martinez-Roach, Board Vice President 
 

Public speakers: 
 Modesto Quezada 
 Tony Fuentes 

 
Discussion item 

 
12. INSTRUCTIONAL SERVICES/STUDENT SERVICES - OPERATIONAL ITEMS/.BOARD DISCUSSION  
 AND/OR ACTION  
 

12.01 Evergreen Valley High School African American Student Achievement Presentation – 
Cathy Giammona, Associate Superintendent, Human Resources and Instruction, 
Chantal Chatman, APED of Evergreen Valley High School, and Antoinette Battiste, 
Evergreen Valley High School African American Parent Coalition Co-President 

 
Presentation item 

 
12.02 Physical Education (PE) Policies – Cathy Giammona, Associate Superintendent, 

Human Resources and Instruction, and Kirsten King, Director of Instructional 
services 

 
Public speakers: 
 Marisa Hanson, ESTA President 
 Kristine Hulse 

 
Discussion item 
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12.03 Adult Education Program Presentation “The Next Step Academy” – Rich Uribe, 
Director of Adult Education and Career Services, Emily Wilson, Instructor, and  

 Bea Thomas, Counselor 
 

Presentation item 
 

12.04 Chinese Language Program Update - Cathy Giammona, Associate Superintendent, 
Human Resources and Instruction, and Kirsten King, Director of Instructional 
Services 

 
Public speaker: 
 Mark Mao 

 
Discussion item 
 
The two designated Board liaisons will coordinate a meeting through the Superintendent to 
meet with administration and representatives to discuss the details regarding the Chinese 
Language Program.   

 
12.05 Receive Charter School Renewal Petition from Escuela Popular - Cathy Giammona, 

Associate Superintendent, Human Resources and Instruction, and Kirsten King, 
Director of Instructional Services 

 
Item received; no action necessary 
 

12.06 Accept CAHSEE Local Waivers for Special Education Students – Cathy Giammona, 
Associate Superintendent, Human Resources and Instruction 

 
Motion by Board President Martinez-Roach, second by Clerk Herrera, to accept the 
CAHSEE Local waivers for special education students. 
 
Vote:  5/0 

 
12.07 Accept 2012-2013 Comprehensive School Safety Plans – Cathy Giammona, 

Associate Superintendent, Human Resources and Instruction, and George Sanchez, 
Coordinator of Student Services 

 
Motion #1 
Motion by Vice President Martinez-Roach, second by Member Le, to table item to March 13 
Board Meeting. 
 
Vote:  2/3  Motion failed 
 
Motion #2 
Motion by Clerk Herrera, second by Member Nguyen, to accept the 2012-2013 
comprehensive school safety plans. 

 
Vote:  3/2, Board Vice President Martinez-Roach and Member Le voted No 
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13. HUMAN RESOURCES - OPERATIONAL ITEMS/BOARD DISCUSSION AND/OR ACTION  
 

13.01 Approve Variable Term Waiver Requests for Certificated Employees –  
Cathy Giammona, Associate Superintendent, Human Resources and Instruction 

 
Motion by Clerk Herrera, second by Member Nguyen, to approve the variable term 
waiver request for certificated employees as presented. 
 
Vote:  5/0  

 
14. BUSINESS SERVICES/STUDENT SERVICES - OPERATIONAL ITEMS/BOARD DISCUSSION  
 AND/OR ACTION  
 

14.01 Presentation/Discussion on Solar Energy Savings – Marcus Battle, Associate 
Superintendent of Business Services 

 
Presentation item  

 
14.02 Presentation on Information Technology Update – Marcus Battle, Associate 

Superintendent of Business Services, and Andrew Schwab, Director of Information 
Technology 

 
Item carried to March Board meeting 

 
14.03 Discussion/Information on the Budget Calendar – Marcus Battle, Associate 

Superintendent of Business Services 
 
 Motion by President Biehl, second by Member Le, to approve the budget development 

action calendar as presented. 
 
 Vote:  5/0 
 
14.04 Approve Contracts for Professional Services over $50,000 - Marcus Battle, Associate 

Superintendent of Business Services, and Donna Bertrand, C.P.M., Contracts 
Administration Coordinator 

 
Motion by Clerk Herrera, second by Member Nguyen, to approve contracts for 
professional services over $50,000, except for item #10 which was pulled (attached). 

 
Vote:  4/0, Board Vice President Martinez-Roach out of room 
 

14.05 Approve Emergency One-Day School Closure for W.C. Overfelt High School on 
October 18, 2011 - Marcus Battle, Associate Superintendent of Business Services 

 
Motion by Clerk Herrera, second by Member Nguyen, to approve the attendance  
waiver for the emergency one-day school closure for W.C. Overfelt HighSchool on 
October 18, 2011. 

 
Vote:  4/0, Board Vice President Martinez-Roach out of room 
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15. FACILITIES - OPERATIONAL ITEMS/BOARD DISCUSSION AND/OR ACTION  
 

15.01 Consideration and Approval of Consent to Assignment of Assumption of Contracts - 
Marcus Battle, Associate Superintendent of Business Services 

 
Motion by Member Nguyen, second by Clerk Herrera, to approve the proposed 
assignment as requested by SGI. 

 
Vote:  4/0, Board Vice President Martinez-Roach out of room 

 
16. ATTACHMENT A – CONSENT CALENDAR ITEMS  
 

Items 16.07 and 16.16 were pulled from the consent calendar for discussion.  Motion by  
Clerk Herrera, second by Member Nguyen, to approve the remainder of the consent calendar. 

 
Vote:  5/0  
 
 
16.01  Ratify/Approve Classified Personnel Actions Presented February 16, 2012  
 
16.02 Ratify/Approve Certificated Personnel Actions Presented February 16, 2012  
 
16.03 Ratify/Approve Student Aide Personnel Actions Presented February 16, 2012  
 
16.04 Approve School Field Trips  
 
16.05 Approve Contracts for Professional Services At or Below $50,000  (attached) 

 
16.06 Approve Memoranda of Understanding 
 
16.08 Approve Purchase Orders 
 
16.09 Approve Change Orders to Purchase Orders 
 
16.10 Accept Donations, Grants and Awards  
 
16.11 Accept Warrant Register for the Month of January 2012  
 
16.12 Approve Change Order #2 (Final Change Order) for Yerba Buena High School, 

Building 100 & 700 Modernization Project (Beals Martin, Inc.) 
 
16.13 Approve Notice of Completion for Yerba Buena High School, Building 100 & 700, 

Modernization Project (Beals Martin, Inc.) 
 
16.14 Adopt Resolution #2011/2012-20 an Itemized List of Surplus/Obsolete Equipment for 

Sale and/or Disposal per Education Code Sections 17545 and 17546 
 
16.15 Approve Minutes of January 19, 2011, Regular Board Meeting 
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Items pulled for discussion from the Consent Calendar for discussion, consideration and/or 
Action by the Board of Trustees. 
 
16.07 Approve Budget Transfers Presented January 19, 2012 

 
 Motion by President Biehl, second by Member Le, to approve the budget transfers 

presented on January 19, 2012. 
 
 Vote:  5/0 
 
16.16 Approve Minutes of January 24, 2012, Special Board Meeting 
 
 Motion by President Biehl, second by Clerk Herrera, to approve the amended Minutes of 

January 24, 2012, Special Board Meeting. 
 
 Amendment/correction:  Item #6.01   (page 4 of 5):  Vote should read as 4/1 
 
 Vote:  5/0 

 
17. WRITTEN REPORTS/RECOMMENDATIONS  
 

17.01 Receive Update to Previously Approved Change Orders for Current Bond Projects 
which Exceed 10% Allowance 

 
18. FUTURE AGENDA ITEMS 
 
 18.01 Opportunity for Board of Trustees to request items on future agendas. 
 
 Items requested by Board of Trustees: 
 
 International Baccalaureate Program Presentation – J. Manuel Herrera, Board Clerk 
 
 Spanish Language Program Presentation – Patricia Martinez-Roach, Board Vice President 
 
 Vietnamese Language Program Presentation – Lan Nguyen, Board Member 
 
19. BOARD OF TRUSTEES/SUPERINTENDENT COMMUNICATIONS/COMMENTS  

 
19.01 Board of Trustees  

 
Van Le, Member 
I have a suggestion for the itemized list of surplus or obsolete equipment.  Can we look at 
using EBay to get money for the obsolete equipment?  Also, I provided the Superintendent 
information about grants.  Hopefully, we can receive a grant from my company to support 
safety for students and teachers.   
 
I would like to thank the staff and Santa Teresa Principal for giving me a tour of Santa Teresa 
and Phoenix High Schools.   
 










































